Proiect

PRESEDINTELE REPUBLICII MOLDOVA

DECRET Nr. ____
din
privind aprobarea semnirii Conventiei Ljublj ana-Haga privind cooperarea
internationali pentru investigarea si urmirirea crimelor de genocid, crimelor
impotriva umanititii, crimelor de rizboi si alte crime internationale
(Conventia Ljubljana-Haga)

fn temeiul art. 86 alin. (1) din Constitutia Republicii Moldova si al art. 7, alin. (2) si art. 8!, din
Legea nr. 595/1999 privind tratatele internationale ale Republicii Moldova,

Presedintele Republicii Moldlova DECRETEAZ A:
Art. 1. - Se aprobid semnarea proiectului Conventiei Ljubljana-Haga privind cooperarea
internationala pentru investigarea si urmdrirea crimelor de genocid, crimelor impotriva umanitatii,

crimelor de rizboi si alte crime internationale (Conventia Ljublj ana-Haga).

Art. 2. - Prezentul decret intrd in vigoare la data publicarii in Monitorul Oficial al Republicii
Moldova.

PRESEDINTELE REPUBLICII MOLDOVA MAIA SANDU




Ilpoexm

HNPE3UJEHT PECIIYBJIUKHA MOJIIOBA
YKA3 Ne ot

00 yTBep:kIenuu nognucanns KonpeHuuu o MEeXITYHAPOAHOM COTPYAHHYECTBE B
YTOJIOBHOM paccileOBAHMH H Cy/eGHOM Ipecie0BAHMH IPECTYIIeH Il FeHoIu/Ia,
NpECTYNICHHI IPOTHB 1€JI0BEYHOCTH, BOCHHbLIX MPECTYIIeHHIl 1 ApPYyrux
MEKIYHAPOAHBIX NPeCTYJIeHH I
(JIrobasna-I'aarckast KOHBeHIHS)

Ha ocnoBanuu gactu (1) crareu 86 KoHcTuTyLmu Pecniy6nuxu MomnnoBa u crareit 7, gacts (2) 1
81, Baxona Ne 595/1999 o MEXIyHapOAHBIX Jorosopax Pecnyonuku Mongosa,

Ipesupent Pecny6imkn MonnosaIOCTAHOBJISAET:

Cr. 1. — Opobpurs nommucanme JlroGnaua-I'aarckoil KOHBEHIMH o MEXITYHApOIHOM
COTPYIHHIECTBE B PACCIENOBAHHM M CyAeOHOM IpeciefOBAHHH IPECTYIUICHHH TeHOLM/A,
NPECTYIUICHUH MPOTHB YENOBEYHOCTH, BOCHHBIX MNDECTYIUICHHII H JAPYIHX MEKITYHAPOIHBIX
npecrynnenuit (JIro6nana-Iaarckas KOHBEHIHs).

Cr. 2. — HacTosmmii yka3 BCTymaer B CHIIY O JHSA onyoimkosanus B OduupnansaoM MoHHTOpE
PecniyOnuku Monoga.

IIPESUJIEHT PECITYBJIMKH MOJIIOBA Maiis CAHAY



ARGUMENTAREA NECESITATII

aprobirii semnarii Conventiei Ljubljana-Haga privind cooperarea internationala
pentru investigarea si urmarirea crimelor de genocid, crimelor impotriva umanitatii,
crimelor de rizboi si alte crime internationale

A. Descrierea tratatului
1. Informatii generale

La exercitiul de elaborare a textului Conventiei au participat 68 de state, grupul de baza (core
group) fiind compus din Republica Argentina, Regatul Belgiei, Mongolia, Regatul Tarilor de Jos,
Republica Senegal si Republica Slovenia. La Conventie poate deveni parte oricare dintre state.

Conventia este deschisa spre semnare tuturor statelor.

Conventia Ljubljana-Haga privind cooperarea internationald pentru investigarea si urmdrirea
crimelor de genocid, crimelor impotriva umanititii, crimelor de razboi si alte crime
internationale(in continuare Conventia) este primul tratat multilateral important pentru combaterea
impunititii pentru crimele internationale dupé adoptarea Statutului de la Roma acum 25 de ani.
Acest document are la baza multiple abordari ale predecesorului sau, introducand in acelasi timp
cateva definitii not.

Proiectul de Conventie Ljubljana-Haga, a fost adoptat in luna mai a anului 2023, dupd un proces
de negociere de aproape 10 ani si isi propune sa consolideze investigarea si urmarirea penald in
dreptul penal international. Conventia stabileste un instrument in cadrul caruia partile pot coopera
in realizarea acestui obiectiv in probleme care variaza de la colectarea si partajarea probelor, la
efectuarea investigatiilor comune, la extradarea suspectilor (banuitilor, invinuitilor) precum si a
condamnatilor si la luarea de masuri in sprijinul drepturilor victimelor si martorilor. Conventia
Ljubljana-Haga subliniaza inca o caracteristica cheie a tratatului, in acest sens definirea anumitor
norme penale internationale fundamentale.

La mai bine de un deceniu de la prima propunere pentru o initiativd privind cooperarea
internationali, Republica Argentina, Regatul Belgiei, Mongolia, Regatul Tarilor de Jos, Republica
Senegal si Republica Slovenia au condus negocierile in capitala slovend, Ljubljana. La negocieri
au participat delegatiile din 68 de tari.

Conventia este structuratd sub forma de titlu, preambul, 94 de articole si 8 anexe numerotate prin
litere.

2. Informatii privind continutul tratatului:
a) obiectul si scopul tratatului;

Autorii si-au propus ca Conventia si constituie drept platforma pentru a facilita asistenta juridica
reciprocd (AJR) intre state, prin intermediul unui set formalizat de reguli privind solicitarea si
acordarea asistentei. Acordurile AJR permit sistemelor penale si judiciare nationale s facd schimb
de informatii, si colaboreze in cadrul investigatiilor si sa coordoneze mijloace eficiente de
combatere a impunitatii pentru ,,cele mai grave infractiuni de interes pentru intreaga comunitate
internationald”.

Aceastd colaborare este deosebit de importantd intr-o lume globalizata. Un presupus infractor
poate fi cetitean al unui stat care a comis crime internationale grave intr-un alt stat si a cautat
adapost in al treilea stat. Prin urmare, este crucial ca statele si formalizeze mijloacele de




coordonare a sistemelor penale interne. Conventia se bazeaza pe acorduri bilaterale de AJR
existente, precum si pe dreptul international public, intr-o incercare de a crea un mecanism
simplificat prin care statele si poata conta pe o abordare multilaterali in investigarea si urmarirea
penald conform legilor penale internationale. Cu toate acestea, conventia include o prevedere care
protejeaza acordurile anterioare de AJR intre semnatari.

b) tratatele in vigoare pe care este menit si le implementeze, si le amendeze sau substituie;

Conventia este menitd si unifice si si modernizeze anumite dispozitii existente in alte tratate
internationale precum Statutul de la Roma al Curtii Penale Internationale, adoptat la 17 julie 1998,
Conventia pentru prevenirea si reprimarea crimei de genocid, adoptatd la 9 decembrie 1948 de
Adunarea Generald a Natiunilor Unite, .

¢) termenul de valabilitate, modul de incetare si prelungire a valabilitatii tratatului;

Oricare parte semnatard poate denunta instrumentul, conform art. 93 al Conventiei. In acest sens,
denuntarea va produce efecte dupi expirarea termenului de un an din momentul in care depozitarul
a receptionat notificarea de denuntare din partea statului. Denuntarea nu va afecta demersurile
statelor parti in baza Conventiei parvenite pani la momentul cind denuntarea va .......

d) modul de amendare a tratatului.

Art. 87 din Conventie prevede ci dupi expirarea a 5 ani de la intrarea in vigoare a Conventiei sau
dupd depunerea celui de-a 15-lea instrument de aderare, oricare ar fi mai tarziu, partile la
Conventie vor putea propune amendamente.

B. Analiza de impact

1. Informatii generale:
a) actualitatea tratatului

Situatia globald dupd agresiunea neprovocati a Federatiei Ruse fata de Ucraina si atestarea
existentei impunititii pentru ,.cele mai grave infractiuni de interes pentru intreaga comunitate
internationald” pentru un sir lung de persoane impun necesitatea ralierii Republicii Moldova la un
nou instrument international de asistenta juridica in scopul reactionarii prompte si eficiente la
infractiunile mentionate si protejarii drepturilor omului, principiilor statului de drept si dezvoltarii

durabile a umanititii.
b) scopul final al incheierii tratatului

Scopul final al incheierii Conventiei presupune oferirea de mecanisme statelor pentru investigarea
si urmarirea penald intr-o manierd mult mai efectivi a faptelor incriminate de Conventie.

¢) existenta sau inexistenta unor alte optiuni alternative de reglementare decdt tratatul

In prezent Republica Moldova acorda asistenta juridica internationald in baza mai multor
instrumente internationale, in acest sens, Conventia europeani de extradare, adoptati la Paris la 13
decembrie 1957; Conventia europeani de asistentd Juridicd in materie penald, adoptati la
Strasbourg la 20 aprilie 1959; Conventia europeani privind valoarea internationala a hotararilor
represive, adoptatd la Strasbourg la 28 mai 1970; Conventia europeand privind transferul de
proceduri in materie penala, adoptati la Strasbourg la 15 mai 1972; Conventia asupra transferirii
persoanelor condamnate, adoptati la Strasbourg la 21 martie 1983 etc.



Conventia reprezintd un instrument modern unificat al cadrului juridic international in domeniul
cooperirii dintre state pentru combaterea impunitatii pentru ,,cele mai grave infractiuni de interes
pentru intreaga comunitate internationald”. Dupa semnarea Conventiei si in cazul ratificarii de
citre Parlament a acesteia, Republica Moldova va avea la baza cooperirii internationale in materie
penald doar un singur instrument juridic modern si unificat, lucru care va facilita solicitarea si
acordarea asistentei juridice internationale.

d) necesitatea incheierii unor tratate sau documente subsecvente, cum ar fi protocoalele de
implementare, anexele, regulile si modul de aprobare si punere in aplicare a acestora

incheierea unor tratate sau documente subsecvente, cum ar fi protocoalele de implementare,
anexele, regulile si modul de aprobare si punere in aplicare a acestora nu este necesara.

e) tratatele similare incheiate cu pdrti terfe sau dintre parti terte, precum si analiza practicii
existente si a impactului asupra acestora, fie partile care sdnt sau doresc sd devind parte la un
tratat multilateral, a ciror practicd ar putea fi urmatdi

fn preambul, prtile isi intemeiaza incheierea Conventiei pe urmitoarele tratate existente

1. Conventia pentru prevenirea si reprimarea crimei de genocid, adoptata la 9 decembrie 1948
de Adunarea Generala a Natiunilor Unite;

2. Conventia de la Geneva din 1949 pentru imbunititirea sortii ranitilor si bolnavilor din
fortele armate in campanie;

3. Conventia de la Geneva din 1949 pentru imbunatitirea sortii ranitilor, bolnavilor si
naufragiatilor din fortele armate maritime;

4. Conventia de la Geneva din 1929 privitoare la tratamentul prizonierilor de razboi;

Conventia de la Geneva din 1949 privind protectia persoanelor civile in timp de razboi si

protocoalele suplimentare la aceasta din 1977;

6. Conventia de la Haga din 1954 pentru protectia bunurilor culturale in caz de conflict armat

si protocoalele aditionale la aceasta din 1999;

Conventia europeana de extridare, adoptata la Paris la 13 decembrie 1957;

8. Conventia europeani de asistentd juridicd in materie penald, adoptata la Strasbourg la 20
aprilie 1959;

9. Conventia europeand privind valoarea internationald a hotararilor represive, adoptatd la
Strasbourg la 28 mai 1970;

10. Conventia europeani privind transferul de proceduri in materie penald, adoptatd la
Strasbourg la 15 mai 1972;

11. Conventia asupra transferarii persoanelor condamnate, adoptata la Strasbourg la 21 martie
1983;

12. Statutului de la Roma al Curtii Penale Internationale, adoptat la 17 iulie 1998.

(9,
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f) descrierea succintd a principalelor drepturi si obligatii pe care le genereazd tratatul

Acordurile de AJR subliniaza faptul ca statele au responsabilitatea principald de a investiga crimele
internationale. Acest lucru este o reflectie a Statutului de la Roma al Curtii Penale Internationale
(CPI), care acorda prioritate principiului complementaritatii sau recunoasterii faptului ca sistemele
interne ar trebui sa fie mijloacele principale de investigare si urmarire penald a crimelor.

Conventia stabileste procedurile prin care statele ar trebui sa coordoneze procesele. In mod
specific, aceasta impune statelor si desemneze autoritati centrale responsabile de comunicarea cu
alte state, si selecteze mijloacele prin care vor trimite si primi solicitdri si sa stabileascd puncte de
contact relevante. Textul principal al conventiei leagd AJR de legile penale internationale specifice
privind genocidul, crimele impotriva umanitatii, crimele de rizboi si alte crime internationale
specifice. In acest sens, mentiondm Conventia pentru prevenirea si reprimarea crimei de genocid,




adoptatd la 9 decembrie 1948 de Adunarea Generali a Natiunilor Unite, Statutul de la Roma al
Curtii Penale Internationale, adoptat la 17 iulie 1998 etc. Cu alte cuvinte, termenii Conventiei se
aplicd atunci cand o parte solicit asistenta de la alti parte in legdtura cu o investigatie sau urmirire
penald pentru crimele mentionate. Definitiile acestor crime sunt aproape identice cu cele din
Statutul de la Roma al CPI.

fn anexele la Conventie sunt incluse definitii suplimentare pentru crime de razboi, torturd, disparitii
fortate si infractiune de agresiune. Statele au optiunea de a alege si extinda sfera de aplicare a
Conventiei pentru a acoperi si aceste crime, dar nu sunt obligate sa o facd. Art. 2 alin. 2 al
Conventiei stabileste ci la momentul aderarii o parte poate notifica depozitarul despre faptul ci va
aplica si anexele la Conventie. Conventia se va aplica cererilor legate de definitiile din anexe doar
atunci cind atat statul solicitant, cat si statul solicitat au ales si accepte anexele in acest mod, desi
statele care nu au acceptat anexele pot decide pe o bazi ad-hoc si aplice Conventia si asupra
acestor crime. Majoritatea anexelor aloci spatiu definirii unor acte suplimentare care se califica
drept crime de rizboi. Unele dintre aceste acte sunt prezente in Statutul de la Roma..... , cum ar fi
folosirea de materiale otrivitoare sau asfixiante sau »gloante care se dilatd sau se aplatizeazi usor
in corpul uman”, sau infometarea intentionati a civililor. Altele sunt noi, inclusiv folosirea armelor
care utilizeazd ,,agenti microbiologici sau alti agenti biologici, ori toxine”, arme care pot rini
corpul uman prin crearea de fragmente nedetectabile de raze X si arme concepute exclusiv sau in
principal pentru a provoca orbire permanenta.

Definitia ,torturii” depaseste definitia din Statutul de la Roma............ Aceasta extinde intelegerea
»actelor de torturd” la provocarea intentionati a suferintelor fizice sau mentale ,»1n scopul obtinerii
de la acesta sau de la o terta persoana de informatii sau mirturisiri, de a-I pedepsi pentru un act pe
care acesta sau o terta persoand l-a comis sau este suspectat ci I-a comis, de a-l intimida sau de a-
I constrange pe acesta sau pe o terti persoand, sau pentru orice motiv bazat pe orice fel de
discriminare”. Definitia Conventiei se aplica atunci cand un oficial public cauzeazi, autorizeaza
sau consimte la actele de tortura. Textul principal al conventiei nu include crima de agresiune sau
disparitia fortata ca motive pentru AJR. Cu toate acestea, anexele la Conventie includ definitii
pentru agresiune si disparitie fortatd in conformitate cu Statutul de la Roma.

Mecanismele AJR propuse de Conventie

in primul rand, Conventia prevede tipurile de asistentd pe care statele le pot solicita expres, adicad
prelevarea si conservarea probelor, efectuarea perchezitiilor, facilitarea transferului persoanelor
detinute si multe altele. Totodatd, Conventia contine o prevedere generald pentru ,,orice alt tip de
asistentd care nu este contrara legii interne a statului solicitat”.

Conventia prevede cerintele pentru formularea cererilor, inclusiv faptul ca acestea trebuie si fie
scrise, sd furnizeze informatii specifice referitoare la obiectul si natura anchetei, precum si alte opt
categorii de informatii, si ci cererile trebuie si fie confidentiale. Conventia include, de asemenea,
o dispozitie care descrie motivele exprese pentru care un stat poate refuza cererea unui alt stat
privind AJR.

Prevederile principale ale Conventiei vizeazid modul in care cererile si raspunsurile de AJR vor fi
puse in practicd. De exemplu, Conventia furnizeazi proceduri pentru colectarea de probe pentru
infractiunile care au avut loc in afara teritoriului statului care efectueazi ancheta. Statul care oferd
asistenta poate examina locurile, furniza elemente de proba, administra declaratiile martorilor,
administra rapoartele de expertizd ale expertilor interni, si coordoneze cu victimele sau si ajute
statul care efectueaza investigatiile in desfasurarea unei evaluiri sau analize corecte a presupuselor
infractiuni. Conventia stabileste reguli privind depunerea declaratiilor, desfasurarea audierilor prin
videoconferinta, transferul persoanelor detinute. De asemenea, Conventia prevede detaliat modul
in care doud sau mai multe state pot infiinta echipe comune de investigatii.




AJR prevede dispozitii in materie de confidentialitate a datelor pentru a se adapta la standardele
diferite din legislatia nationala referitoare la protectia datelor si a vieii private. De asemenea, AJR

furnizeazi statelor pirti standarde legale pentru partajarea informatiilor confidentiale si de rdspuns
la infractiunile cibernetice.

Obligatia de wrmdrire penald sau de extrdadare

in conformitate cu dreptul international cutumiar, statele au obligatia de a urméri sau de a extrada
(aut dedere aut judicare) persoancle aflate in jurisdictia lor acuzate de cele mai grave crime
internationale. La nivel european, extrddarea este guvernata de dispozitiile Conventiei europene
de extradare, adoptati la Paris in 13 decembrie 1957 la care Republica Moldova a aderat in 1998.

Conventia prevede c fiecare stat parte este obligat sd ia masuri pentru a stabili jurisdictia cu privire
la infractiunile relevante atunci cind acestea sunt comise pe teritoriul sdu sau cénd presupusul
infractor este un cetitean al statului respectiv. Statelor li se permite, dar nu li se impune, sa
stabileascd jurisdictia asupra infractiunilor atunci cand presupusul infractor este un apatrid care
locuieste in mod obisnuit pe teritoriul statului respectiv sau atunci cdnd victima este un cetatean al
statului.

fn cazul in care un stat parte decide sa investigheze si sa urmareasca penal presupusul infractor,
celelalte state pirti trebuie si acorde ,,cea mai larga asistentd juridica reciprocd”. De asemenea,
conventia asigura ca presupusilor infractori li se garanteaza un tratament echitabil in toate etapele
procedurii. in cazul in care un stat nu isi stabileste competenta de a urmari un presupus autor al
infractiunii prezent pe teritoriul siu, statul trebuie si-1 extradeze sau sd il predea unui tribunal sau

unei curti penale internationale competente.

Conventia contine prevederi cu privire la procedura de extrddare. Conventia simplifica procedura
de solicitare a extradarii de la statele parti. Cererea trebuie facuta in scris si sd includd o descriere
a persoanei, a legii care reglementeazi infractiunea, a mandatului de arestare si a oricdror alte
informatii relevante legate de pozitia procesuald. Toate cererile conform art. 58 al Conventiei
trebuie si fie confidentiale, cu exceptia masurilor necesare pentru a rispunde cererii. in cazul in
care extridarea este solicitatd concomitent de mai multe state sau tribunale, statul solicitat trebuie
si ia in considerare primatul jurisdictiei sau gravitatea relativa, nationalitatea si locul infractiunilor.
Odati ce se convine asupra extradarii, pirtile relevante pot coordona intre ele pentru a stabili un
loc si o data de transfer.

Conventia oferd, de asemenea, garantii procesuale pentru acuzati. Statele solicitate pot refuza sd
acorde asistentd daci statul solicitant incearcd si pedepseasca o persoana pe motivul rasei, genului,
dizabilitatii mintale sau fizice, orientarii sexuale, religiei, nationalitdtii, opiniei politice sau
apartenentei la un anumit grup social. Statele pot refuza, de asemenea, cooperarea atunci cand
ancheta vizeazi o infractiune a cirei sanctiune aplicabild este pedeapsa cu moartea in conformitate
cu legea internd a statului solicitant sau inchisoare pe viatd fara dreptul de a solicita eliberarea
conditionatd. Pentru a proteja drepturile fundamentale ale omului, statele solicitate pot refuza
asistenta daca in privinta persoanei a fost deja emisd o hotardre definitiva pentru aceeasi
infractiune, ar fi supus torturii sau altor tratamente crude, inumane sau degradante sau i s-ar refuza
in alt mod un proces echitabil.

Drepturile victimelor

Conventia defineste termenul ,,victimd” nu doar pentru persoanele fizice care sunt afectate, ci s
organizatiilor sau institutiilor care au suferit daune directe la oricare dintre proprietatile lor
dedicate religiei, educatiei, artei, stiintei sau scopurilor caritabile, sau la monumentele istorice,
spitale si alte locuri si obiecte cu scopuri umanitare.” Conventia acordd explicit victimelor dreptul

la reparatii, inclusiv, dar fira a se limita la , restituire, compensare sau reabilitare”. Victimelor li
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se acordd dreptul la reparatii din partea unui stat parte in doua situatii: atunci cind crimele au loc
pe teritoriul statului parte si atunci cand statul parte exercita jurisdictia asupra cazului in alt mod.

Conventia impune, de asemenea, ca procedurile penale si ofere spatiu pentru ca victimele si
participe la proces atunci cand doresc. Sunt recunoscute drepturile de lunga durata ale victimelor,
martorilor, rudelor, reprezentantilor, expertilor si altor asociati la un proces echitabil si la libertatea
fata de represalii sau intimidare. Conventia suplimentar obligi statele parti sa puna in aplicare
proceduri pentru protectia fizicd a acestora. Conventia abordeaza riscurile de revictimizare a
victimelor, obligdnd statele pérti sd creeze un mediu care ar permite ,,victimelor, martorilor si
expertilor sd depund marturie intr-un mod care si le asigure siguranta si, dupd caz, bunistarea
fizicd si psihologica, precum si intimitatea, cum ar fi permiterea utilizirii tehnologiilor de
comunicare”.

Transferarea persoanelor condamnate

Conventia prevede cerinte detaliate referitoare la transferul persoanelor condamnate de la statul de
condamnare la statul de executare. Conventia permite statului de condamnare, statului de executare
sau persoanei condamnate sd solicite transferul. Dacd persoana condamnati solicita transferul,
statul de condamnare trebuie si informeze statul de executare in cel mai scurt timp posibil.

Regula generald este cd persoana condamnati trebuie sd isi dea expres consimtimantul cu privire
la transfer. Cu toate acestea, conventia prevede doud exceptii principale la aceastd regula. In primul
rand, este permis transferul fard consimtimantul persoanei atunci cand aceasta s-a eschivat in statul
sau de nationalitate sau intr-un stat tert. Totodatd, transferul poate avea loc fard consimtamantul
persoanei atunci cénd sentinta in sine include o dispozitie finali de expulzare sau deportare.
Conform Conventiei, natura si durata pedepsei, precum si constatirile de fapt pe baza carora se
pronunta pedeapsa, sunt, de reguld, obligatorii pentru statul de executare. Statul de executare poate
incepe executarea restului pedepsei imediat dupi ce persoana condamnati este transferati in
Jurisdictia sa.

) modul de solutionare a disputelor sau inexistenta unor astfel de prevederi

Conform art. 86 din Conventie, partile vor solutiona orice disputi prin negocieri. Totodati, daci
dupd 6 luni de negocieri partile nu vor ajunge la o solutie, disputa va fi diferiti arbitrajului.
Conform alin. 2 al aceluiasi articol, dacd in 6 luni pirtile nu ajung la o intelegere asupra
desemnarii institutiei de arbitraj, orice parte va putea diferi disputa Curtii Internationale de Arbitraj
conform statutului ultimei. in momentul semnirii orice parte poate declara ca nu se considerd
legatd de prevederile alin. 2, respectiv alte state nu vor tinute si respecte aceste prevederi fata de
statul care a formulat o astfel de rezerva.

h) scopul teritorial al tratatului (teritoriul pdrtilor de aplicare a tratatului)
Dispozitiile Conventiei se aplica Intregului teritoriu al piartilor.
i) eventuala urgentd a punerii in vigoare a tratatului

Art. 90 alin. 1 al Conventiei prevede ca aceasta va intra in vigoare in prima zi a lunii urmitoare
expirdrii a trei luni din data depunerii celui de-al treilea instrument de ratificare, acceptare, aderare
sau aprobare. Pentru statele care au depus instrumentul de ratificare, acceptare, aderare sau
aprobare ulterior termenului previzut la alin. 1, Conventia va intra in vigoare in prima zi a lunii
urmatoare expirdrii a trei luni din data depunerii instrumentului mentionat. Orice declaratie cu
referire la art. 2 alin. 2 din Conventie ficuti cu ocazia procesului de ratificare, acceptare, aderare
sau aprobare va intra in vigoare in conformitate cu prevederile art. 90 din Conventie.



Intrarea in vigoare a tratatului pentru Republica Moldova este urgenta, dar momentul intrarii in
vigoare va fi aprobat de catre Parlamentul Republicii Moldova odata cu ratificarea.

2. Aspectul politic, cultural si social:

a) efectele tratatului asupra relatiilor bilaterale si multilaterale ale Republicii Moldova, inclusiv
in context international §i regional

Tratatul va avea efecte pozitive asupra relatiilor bilaterale si multilaterale ale Republicii Moldova,
inclusiv in context international si in contextul relatiilor cu partenerii din Uniunea Europeana.
Semnarea Conventiei va contribui la stabilirea cadrului juridic multilateral in domeniul asistentei
juridice reciproce intre statele parti in materia celor mai grave crime internationale, precum si
consolidarea relatiilor in domeniul asistentei juridice la nivel international.

b) impactul asupra societdtii, anumitor grupuri sau sectoare ale societdtii, culturii si dezvoltarii
umane

Conventia vine si combati impunitatea pentru ,cele mai grave infractiuni de interes pentru
intreaga comunitate internationald”, astfel impactul asupra culturii si dezvoltarii umane nu poate
fi decét unul pozitiv.

c) efectele asupra situatiei social-politice din Republica Moldova
Efectele asupra situatiei social-politice din Republica Moldova nu sunt cunoscute.

d) necesitatea sau existenta unor consultdri publice asupra tratatului
Semnarea si ratificarea Conventiei este supusa procesului de consultare publica.

3. Aspectul economic si de mediu:

Proiectul Conventiei nu are drept scop abordarea problemelor de ordin economic si de mediu.
Conventia are menirea si asigure un cadru juridic de sustinere a cooperdrii internationale pentru
investigarea si urmirirea penald a crimelor de genocid, crimelor impotriva umanitétii, crimelor de
razboi si altor crime internationale.

4. Aspectul normativ:

Prevederile Conventiei sunt compatibile cu Constitutia Republicii Moldova, cu Carta ONU si cu

alte tratate in vigoare pentru Republica Moldova, cu angajamentele Republicii Moldova asumate
la nivel international si regional.

in vederea implementirii eficiente a prevederilor Conventiei in dreptul national se impune
modificarea cadrului normativ. Propunerile de modificare ale acestuia se vor face odatd cu
adoptarea deciziei de ratificare a Conventiei de catre Parlamentul Republicii Moldova.

5. Aspectul institutional si organizatoric:
a) formele de cooperare previzute in tratat sub aspect institutional si organizatoric

Conform art. 24 al Conventiei, asistenta juridicd reciprocd care urmeaza si fie acordatd in
conformitate cu dispozitiile prezentei conventii poate include: Obtinerea de probe sau de declaratii
de la persoane, inclusiv, in masura in care acest lucru este compatibil cu dreptul intern al statului
parte solicitat, prin videoconferintd; Examinarea obiectelor si a siturilor; Furnizarea de informatii,
elemente de proba si expertize; Efectuarea de perchezitii, sechestre si confiscéri; Efectuarea de




notificdri sau comuniciri de acte judiciare; Furnizarea de originale sau de copii, dacé este necesar
certificate, ale documentelor, inregistrarilor si datelor informatice relevante, inclusiv ale
documentelor oficiale, bancare, financiare, corporative sau comerciale; Facilitarea infatisarii
voluntare a persoanelor si a transferului temporar al persoanelor retinute, in statul parte solicitant;
Utilizarea unor tehnici speciale de investigare; Efectuarea de observatii transfrontaliere; Infiintarea
de echipe comune de ancheta; Luarea de misuri care s permiti protectia adecvati a victimelor si
a martorilor si a drepturilor acestora; Furnizarea oricdrui alt tip de asistentd care nu contravine
dreptului intern al statului parte solicitat.

Conform art. 48 al Conventiei, statele parti pot lua in considerare posibilitatea de a transfera
procedurile Intre ele pentru urmarirea penald a unei infractiuni cireia i se aplica prezenta conventie
in cazurile in care un astfel de transfer este considerat a fi in interesul unei bune administriri a
justitiei, in special in cazurile in care sunt implicate mai multe jurisdictii. Totodatd, PARTEA IV,
PARTEA V si PARTEA VI a Conventiei prevad cooperarea in domeniul extriidarii, transferului
persoanelor condamnat si protectiei si relocirii victimelor.

b) necesitatea infiintdrii unor instituii sau structuri noi nationale si internationale, sau
modificarii celor existente

Conventia nu prevede instituirea unor structuri noi nationale si internationale sau modificarea celor
existente.

¢) necesitatea abilitirii unor persoane sau institutii cu imputerniciri noi

Conform art. 20 din Conventie, statul trebuie si desemneze o autoritate centrali responsabild de
executarea prompta si corectd a solicitarilor. Conform art. 21 al Conventiei solicitérile trebuie
transmise §i receptionate prin canale diplomatice si/sau, dupi caz, prin Organizatia Internationala
a Politiei Criminale INTERPOL.

Fara a afecta prevederile art. 20, statul va putea infiinta un punct unic de contact responsabil de
comunicare din cadrul autorittilor centrale, asupra caruia va notifica depozitarul conform art. 85
alin. 2.

d) necesitatea §i modalitatea participdirii Republicii Moldova si a reprezentantilor sdi la
reuniunile si structurile internationale menite si asigure implementarea tratatului (vizite,
grupuri mixte de cooperare, organizatii internationale si organele acestora etc.)

Conventia nu impune participarea reprezentantilor statelor la reuniunile si structurile internationale
menite sa asigure implementarea tratatului.

Art. 87 din Conventie prevede ca dupa expirarea a 5 ani de la intrarea in vigoare a Conventiei sau
dupa depunerea celui de-a 15-lea instrument de aderare, oricare ar fi mai tirziu, partile la
Conventie vor putea propune amendamente.

e) necesitatea asigurdrii cu resursele umane corespunzitoare pentru implementare

Pentru implementarea corespunzitoare a Conventiei nu sunt necesare alte resurse umane dect cele
existente.

f) institutia sau institutiile nationale responsabile de negocierea, semnarea si/sau
implementarea tratatului

Organul responsabil pentru incheierea tratatului este Ministerul Justitiei in persoana ministrului
justitiei doamna Veronica MIHAILOV-MORARU, care va semna Conventia in cadrul ceremoniei



formale de semnare tinute la Complexul Palatului Pécii din Haga, Regatul Tarilor de Jos pe data
de 14 februarie 2024.

i) necesitatea sau existenfa unui plan de actiuni institutional sau interinstitutional privind
asigurarea mdsurilor organizatorice

Planul de actiuni pentru interinstitutional privind asigurarea masurilor organizatorice nu este
necesar.

6. Aspectul financiar:

Prezentul Acord nu are drept scop abordarea aspectelor financiare, dar poate implica indirect un
anumit angajament financiar in scopul executérii solicitarilor statelor parti conform dispozitiilor
Conventiei. In acest sens, art. 18 al Conventiei impune statului solicitat asumarea cheltuielilor
pentru executarea solicitarilor parvenite din partea statului solicitant, exceptia de la aceasta regula
sunt cazurile cand Conventia prevede expres alte dispozitii sau partile s-au inteles altfel.

7. Aspectul temporar:

a) etapele si termenele realizdrii mdsurilor preparatorii pand la i dupd intrarea in vigoare a
tratatului, indispensabile pentru punerea in aplicare a acestuia

Art. 90 alin. 1 al Conventiei prevede ci aceasta va intra in vigoare in prima zi a lunii urmatoare
expirarii a trei luni din data depunerii celui de-al treilea instrument de ratificare, acceptare, aderare
sau aprobare. Pentru statele care au depus instrumentul de ratificare, acceptare, aderare sau
aprobare ulterior termenului prevdzut la alin. 1, Conventia va intra in vigoare in prima zi a lunii
urmitoare expirdrii a trei luni din data depunerii instrumentului mentionat. Orice declaratie cu
referire la art. 2 alin. 2 din Conventie facuti cu ocazia procesului de ratificare, acceptare, aderare
sau aprobare va intra in vigoare in conformitate cu prevederile art. 90 din Conventie.

Pani la intrarea in vigoare a Conventiei, este necesard ajustarea legislatiei nationale la prevederile
Conventiei. Totodata, conform art. 20 din Conventie, statul trebuie s desemneze o autoritate
centrald responsabild de executarea promptd si corecta a solicitarilor. Conform art. 21 al
Conventiei solicitarile trebuie transmise si receptionate prin canale diplomatice si/sau, dupd caz,
prin Organizatia Internationald a Politiei Criminale INTERPOL. Firi a afecta prevederile art. 20,
statul va putea infiinta un punct unic de contact responsabil de comunicare din cadrul autoritatilor
centrale, asupra ciruia va notifica depozitarul conform art. 85 alin. 2.

b) oportunitatea aplicdrii provizorii a tratatului
Aplicarea provizorie a Conventiei nu este oportuna.
¢) etapele si termenele de implementare a tratatului

Etapele premergitoare implementirii trebuie realizate pana la ratificarea de catre Parlamentul
Republicii Moldova a Conventiei.

d) periodicitatea prezentirii rapoartelor de monitorizare sau evaluare a implementdrii tratatului
si/sau organizdrii reuniunilor sau consultatiilor privind implementarea tratatului

Ministerul Justitiei va decide ulterior intrérii in vigoare a Conventiei cu privire la periodicitatea
prezentdrii rapoartelor de monitorizare sau evaluare a implementirii tratatului si/sau organizarii
reuniunilor sau consultatiilor privind implementarea Conventiei.

e) posibilitatea si consecintele suspenddrii sau incetdrii tratatului in situatii speciale




Conventia nu prevede posibilitatea suspendarii acesteia. Art. 93 din Conventie prevede dreptul
statelor de a denunta Conventia. In acest sens, denuntarea va deveni efectivi dupd expirarea
termenului de un an din momentul in care depozitarul a receptionat notificarea de denuntare din
partea statului. Denuntarea nu va afecta demersurile statelor parti in baza Conventiei parvenite
péna la momentul cand denuntarea va deveni efectiva.

J) eventuale obligatii care ar putea riméne in vigoare dupd stingerea tratatului

Statul care a denuntat Conventia este obligat in temeiul art. 93 si execute demersurile statelor parti
in baza Conventiei parvenite pani la momentul cand denuntarea va deveni efectivi.

C. Rezultatele negocierilor

Textul Conventiei a fost negociat in luna mai a anului 2023 de citre reprezentantii a 68 de state
dupd un proces de lucru de aproape 10 ani. La Conferinta diplomatica tinutd din 15 pana pe 26 mai
au participat reprezentantii statelor si reprezentantii societatii civile. Textul final al Conventiei a
fost adoptat la cea de 18-a Sesiune plenari a Conferintei diplomatice privind asistenta juridica
reciprocd din Ljubljana pe data de 26 mai 2023.

Republica Moldova nu a participat la procesul de negociere a Conventiei. Conventia este deschisi
Spre semnare tuturor statelor din luna ianuarie 2024 iar statele urmeazi sa depun instrumentele la

D. Aspectul procedural al semnirii

a) necesitatea formuldrii, cu ocazia semndrii, forma si continutul rezervelor sau
declaratiilor la un tratat multilateral

Art. 92 din Conventie prevede lista exhaustivi a articolelor la care statele parti pot sa formuleze
rezerve, alte rezerve la prevederile Conventiei nu sunt admise. Conform art. 92 alin. 3 un stat poate
la momentul semnarii, depunerii instrumentului de ratificare, acceptare, aderare sau aprobare si
formuleze rezerve pe perioade care pot fi refnnoite la 3 ani, bazate pe prevederile existente ale legii
sale interne si in concordanta cu obligatiile sale conform dreptului international, limitand stabilirea
competentei sale conform art. 8 alin. 2 din Conventie. Rezervele pot fi oricand retrase prin
notificarea depozitarului.

In acest sens, eventualele rezerve la textul Conventiei se vor face la momentul adoptarii deciziei
de ratificare Conventiei.

b) modul de incheiere a tratatului (ceremonie formald sau informald de semnare, semnare
prin corespondentd, incheierea tratatului prin schimb de note);

Conventia va fi semnata de citre reprezentantii imputerniciti ai statelor in cadrul ceremoniei
formale de semnare tinute la Complexul Palatului Picii din Haga, Regatul Tarilor de Jos pe data
de 14 februarie 2024. Instrumentele de ratificare vor fi depuse la Guvernul Regatului Belgiei, ce
indeplineste functia de depozitar al Conventiei conform art. 94.

¢) limbile in care se vor semna textele autentice ale tratatului si limba de referintd;

Versiunea oficiald a Conventiei este in limbile englezi, francezi si spaniold, totodati conform art.
84 alin. 2 din Conventie, sunt luate in considerare si traducerile autentice in una dintre oricare alte
limbi oficiale ale Natiunilor Unite. Conventia va fi semnati in toate cele 3 versiuni oficiale si va
fi tradusa in limba romana, iar in situatia aparitiei diferendelor, textul in oricare din cele 3 versiuni
considerate autentic egale conform art. 94 din Conventie va fi de referinti.



d) propuneri privind nivelul si functia persoanei sau persoanelor care vor semna tratatul si
necesitatea eliberdrii deplinelor puteri;

Informatia este cuprinsi la Sectiunea B) pct. 5 lit. ).

e) locul semndrii si data preconizatd sau aproximativi a semndrii / a deschiderii pentru
semnare (in cadrul unei vizite, conferinte, reuniuni etc.).

Conform invitatiei oficiale din partea Ministrului Justitiei si Securitatii si Ministrului Afacerilor
Externe ai Regatului Térilor de Jos, data preconizatd pentru semnare este 14 februarie 2024 in
cadrul ceremoniei formale de semnare tinute la Complexul Palatului Pacii din Haga, Regatul
Tarilor de Jos.

Reiesind din cele expuse, consideram oportun avizarea proiectului Decretului Presedintelui
Republicii Moldova cu privire la aprobarea semnirii Conventiei Ljubljana-Haga privind
cooperarea internationala pentru investigarea si urmirirea crimelor de genocid, crimelor impotriva
umanitatii, crimelor de razboi si alte crime internationale.

Digitally signed by Serbenco Eduard

Secretar de stat Date: 2024.01.23 13:23:53 EET
Reason: MoldSign Signature
Location: Moldova




Proiect

PRESEDINTELE REPUBLICII MOLDOVA

DECRET Nr.
din
privind aprobarea semnarii Conventiei Ljubljana-Haga privind cooperarea
internationald pentru investigarea si urmarirea crimelor de genocid, crimelor
impotriva umanititii, crimelor de rizboi si alte crime internationale
(Conventia Ljubljana-Haga)

fn temeiul art. 86 alin. (1) din Constitutia Republicii Moldova si al art. 7, alin. (2) si art. 8!, din
Legea nr. 595/1999 privind tratatele internationale ale Republicii Moldova,

Presedintele Republicii MoldovaDECRETE A Z A:
Art. 1. - Se aprobd semnarea proiectului Conventiei Ljubljana-Haga privind cooperarea
internationald pentru investigarea si urmarirea crimelor de genocid, crimelor impotriva umanititii,

crimelor de rdzboi si alte crime internationale (Conventia Ljubljana-Haga).

Art. 2. - Prezentul decret intrd in vigoare la data publicérii in Monitorul Oficial al Republicii
Moldova.

PRESEDINTELE REPUBLICII MOLDOVA MAIA SANDU




IIpoexm

NPE3UJEHT PECITYBJIMKA MOJIIOBA
YKA3 Ne ot

00 yTBep:kaenun noanucanusi KoHBeHIHH 0 MEXIYHAPOJHOM COTPYIHHYECTBE B
YrOJIOBHOM pacciieIOBAHUH U CyJe0HOM NpecieJ0BAHHH NPECTYIUIeHHil reHonua,
NpecTyN/IeHHil POTHB Y€I0BEYHOCTH, BOCHHBIX NPECTYNJIeHHIl U JPYrHX
MexKIyHAPOHBIX NPeCTyIIeHH i
(JIro6nsna-I'aarckasi KOHBeHIH)

Ha ocxosanuu yactu (1) crateu 86 Koncruryuuu Pecrybnuku Monnosa u ctatei 7, yacts (2) U
81, 3akona Ne 595/1999 o MesKIyHAPOIHBIX JOrOBOPAX Pecniy6nuku Monnoga,

Ilpesunent Pecniy6nuxu Mongoea IIOCTAHOBJIAE T:

Cr. 1. — OpoOpure mnoANUCaHUE Jlio6sHa-T'aarckoil  KOHBEHLMH O MEXIAYHapOJHOM
COTPYJHMYECTBE B pACCIECJOBAHUM M CyJeOHOM TIIpecieOBaHHUM TPECTYIUIEHU IeHoLuaa,
MPECTYIICHUA NPOTUB YEJOBEYHOCTH, BOEHHBIX MNPECTYINIEHUH M JPYTUX MEXIYHAPOMHBIX
npecrymiaeHuit (Jlroonsana-I"'aarckast KOHBEHLIUA).

Cr. 2. — HacTosmmii yKa3 BCTynaeT B CUIy co JHs omybaukoBaHus B Oduupmansaom MonuTOpe
Pecny6nukxu Monmoea.

HNPE3UJAEHT PECITYBJINKA MOJIJIOBA Maiis CAHOAY
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Protection of Cultural Property in the Event of Armed Conflict and the additional protocols thereto,
and the Rome Statute of the International Criminal Court,

Mindful that during the 20th and 21st centuries millions of people have been victims of unimaginable
atrocities that deeply shock the conscience of humanity,

Determined to investigate and prosecute in a more effective manner the international crimes to which
this Convention applies and recognizing the need to strengthen the international legal framework for
cooperation to this end,

Have agreed as follows:

PART I. GENERAL PROVISIONS

Article 1. Objective of this Convention

The objective of this Convention is to facilitate international cooperation in criminal matters between
States Parties with a view to strengthening the fight against impunity for the crime of genocide, crimes
against humanity, war crimes, and, where applicable, other international crimes.

Article 2. Scope of this Convention

1. States Parties shall apply this Convention to the crimes referred to in article 5.

2, Each State may, at the time of signature, or when depositing its instruments of ratification,
acceptance or approval of or accession to this Convention, or at any later time, notify the
Depositary that it shall also apply this Convention to the crime or crimes listed in any of the
annexes to this Convention in relation to any other State Party which has notified the
Depositary that it shall apply the Convention to the same crime as listed in the relevant annex,
which shall constitute an integral part of this Convention.

Article 3. General principle of interpretation

Nothing in this Convention shall be interpreted as limiting or prejudicing in any way existing or
developing rules of international law, including the definitions of the crimes to which this Convention
applies.

Article 4. Relation with other agreements

Nothing in this Convention shall prevent States Parties which have concluded other agreements, or
have in any other manner established relations between themselves, in respect of a subject-matter
within the scope of this Convention to apply such agreements or to conduct their relations
accordingly, in place of this Convention, if that facilitates their cooperation.

Article 5. Definitions of international crimes

1. For the purposes of this Convention, “crime of genocide” means any of the following acts
committed with intent to destroy, in whole or in part, a national, ethnical, racial or religious
group, as such:

(a) Killing members of the group;
(b) Causing serious bodily or mental harm to members of the group;

(c) Deliberately inflicting on the group conditions of life calculated to bring about its
physical destruction in whole or in part;

(d) Imposing measures intended to prevent births within the group;

(e) Forcibly transferring children of the group to another group.
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(iv)

Q)

(vi)

(vii)

(viii)

(i)

(x)

(x1)

(xii)
(xiii)

(xiv)

(xv)

(xvi)

accordance with the Charter of the United Nations, as long as they are entitled
to the protection given to civilians or civilian objects under the international
law of armed conflict;

Intentionally launching an attack in the knowledge that such attack will cause
incidental loss of life or injury to civilians or damage to civilian objects or
widespread, long-term and severe damage to the natural environment which
would be clearly excessive in relation to the concrete and direct overall military
advantage anticipated,;

Attacking or bombarding, by whatever means, towns, villages, dwellings or
buildings which are undefended and which are not mil itary objectives;

Killing or wounding a combatant who, having laid down his or her arms or
having no longer means of defense, has surrendered at discretion;

Making improper use of a flag of truce, of the flag or of the military insignia
and uniform of the enemy or of the United Nations, as well as of the distinctive
emblems of the Geneva Conventions, resulting in death or serious personal
injury;

The transfer, directly or indirectly, by the Occupying Power of parts of its own
civilian population into the territory it occupies, or the deportation or transfer
of all or parts of the population of the occupied territory within or outside this
territory;

Intentionally directing attacks against buildings dedicated to religion,
education, art, science or charitable purposes, historic monuments, hospitals
and places where the sick and wounded are collected, provided they are not
military objectives;

Subjecting persons who are in the power of an adverse party to physical
mutilation or to medical or scientific experiments of any kind which are neither
Justified by the medical, dental or hospital treatment of the person concerned
nor carried out in his or her interest, and which cause death to or seriously
endanger the health of such person or persons;

Killing or wounding treacherously individuals belonging to the hostile nation
or army;

Declaring that no quarter will be given;

Destroying or seizing the enemy’s property unless such destruction or seizure
be imperatively demanded by the necessities of war;

Declaring abolished, suspended or inadmissible in a court of law the rights and
actions of the nationals of the hostile party;

Compelling the nationals of the hostile party to take part in the operations of
war directed against their own country. even if they were in the belligerent’s
service before the commencement of the war:

Pillaging a town or place, even when taken by assault;

11

©

@

(xvii)

(xviii)

(xix)

(xx)

(xxi)

(xxii)

(xxiii)

(xxiv)

(xxv)

Employing poison or poisoned weapons;

Employing asphyxiating, poisonous or other gases, and all analogous liquids,
materials or devices;

Employing bullets which expand or flatten easily in the human body, such as
bullets with a hard envelope which does not entirely cover the core or is pierced
with incisions;

Committing outrages upon personal dignity, in particular humiliating and
degrading treatment;

Committing rape, sexual slavery, enforced prostitution, forced pregnancy, as
defined in paragraph 3, subparagraph (f), enforced sterilization, or any other
form of sexual violence also constituting a grave breach of the Geneva
Conventions;

Utilizing the presence of a civilian or other protected person to render certain
points, areas or military forces immune from military operations;

Intentionally directing attacks against buildings, material, medical units and
transport, and personnel using the distinctive emblems of the Geneva
Conventions in conformity with international law:

Intentionally using starvation of civilians as a method of warfare by depriving
them of objects indispensable to their survival, including willfully impeding
relief supplies as provided for under the Geneva Conventions;

Conscripting or enlisting children under the age of fifteen years into the
national armed forces or using them to participate actively in hostilities;

In the case of an armed conflict not of an international character, serious violations of
article 3 common to the four Geneva Conventions of 12 Au gust 1949, namely, any of
the following acts committed against persons taking no active part in the hostilities,
including members of armed forces who have laid down their arms and those placed
hors de combat by sickness, wounds, detention or any other cause:

®

(i)

(ii)
(iv)

Violence to life and person, in particular murder of all kinds, mutilation, cruel
treatment and torture;

Committing outrages upon personal dignity, in particular humiliating and
degrading treatment;

Taking of hostages;

The passing of sentences and the carrying out of executions without previous
Jjudgement pronounced by a regularly constituted court, affording all judicial
guarantees which are generally recognized as indispensable;

Paragraph 4, subparagraph (c), applies to armed conflicts not of an international
character and thus does not apply to situations of internal disturbances and tensions,
such as riots, isolated and sporadic acts of violence or other acts of a similar nature;

12
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3. Each State Party shall likewise take such measures as may be necessary to establish its
Jurisdiction over such crimes in cases where the alleged offender is present in any territory
under its jurisdiction and it does not extradite the alleged offender to any of the States referred
to in paragraphs 1 or 2, or surrender the alleged offender to a competent international criminal
court or tribunal.

4. This Convention does not exclude any criminal jurisdiction exercised in accordance with
domestic law.

Article 9. Nationals

For the purposes of this Convention, each State Party may, at any time, by written notification to the
Depositary, define the term “nationals” according to its domestic law.

Article 10. General principle of cooperation

States Parties shall execute requests for cooperation made pursuant to this Convention in accordance
with their domestic law.

Article 11. Statute of limitations

For the purposes of this Convention, the crimes to which this Convention applies in accordance with
article 2 shall not be subject to any statute of limitations contrary to international law.

Article 12. Right to complain

1. Each State Party shall take the necessary measures to ensure that any person who alleges that
crimes to which that State Party applies this Convention have been or are being committed
has the right to complain to its competent authorities.

2. States Parties shall undertake to examine any received complaints, promptly and impartially,
in accordance with their domestic law and, where appropriate, relevant domestic policies.

Article 13. Preliminary measures

1. Upon being satisfied, after an examination of information available to it, that the
circumstances so warrant, any State Party in whose territory a person alleged to have
committed a crime to which it applies this Convention is present shall take the person into
custody or take other legal measures to ensure the person's presence, in accordance with its
domestic law. The custody and other legal measures may be continued only for such time as
is necessary to enable any criminal, extradition or surrender proceedings to be instituted.

2 Such State Party shall immediately make a preliminary inquiry into the facts.

3. Any person in custody pursuant to paragraph 1 shall be assisted in communicating
immediately with the nearest appropriate representative of the State of which the person is a
national, or, if the person is stateless, with the representative of the State where the person
habitually resides.
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4. When a State Party, pursuant to the provisions of this article, has taken a person into custody,
it shall immediately notify the States Parties referred to in article 8, paragraphs 1 and 2, of the
fact that such person is in custody and of the circumstances which warrant the person's
detention. The State Party which makes the preliminary inquiry contemplated in paragraph 2
shall, as appropriate, promptly report its findings to the said States Parties and shall indicate
whether it intends to exercise jurisdiction.

Article 14. Aut dedere, aut iudicare

I The State Party in the territory under whose Jurisdiction a person alleged to have committed
any crimes to which this Convention applies in accordance with article 2, is found shall in the
cases contemplated in article 8, if it does not extradite or surrender the person to another State
or a competent international criminal court or tribunal, submit the case to its competent
authorities for the purposes of prosecution.

2. These authorities shall take their decision in the same manner as in the case of any other crime
of a grave nature under the domestic law of that State Party. In the cases referred to in article
8, paragraph 3, the standards of evidence required for prosecution and conviction shall in no
way be less stringent than those which apply in the cases referred to in article 8, paragraphs |
and 2.

Any person against whom proceedings are brought in connection with any of the crimes to
which this Convention applies shall be guaranteed fair treatment at all stages of the
proceedings.

[98)

Article 15. Liability of legal persons

1. Each State Party shall adopt such measures as may be necessary, consistent with its legal
principles, to establish the liability of legal persons for their participation in the crimes to
which that State Party applies this Convention.

2. Subject to the legal principles of a State Party, the liability of legal persons may be criminal,
civil or administrative.

3. Such liability shall be without prejudice to the criminal liability of the natural persons who
have committed the crimes.

4. Each State Party shall, in particular, ensure that legal persons held liable in accordance with
this article are subject to effective, proportionate and dissuasive criminal or non-criminal
sanctions, including monetary sanctions.

Article 16. Use and protection of personal data

I. The States Parties shall ensure that personal data transferred from one State Party to another
shall be used only for the purpose for which it was transferred. Personal data shall not be used
for any incompatible purpose. Personal data shall not be transferred to any third State or
international organization without prior approval of the State Party which initially transferred
the personal data. The State Party which initially transferred the personal data may specify
terms that the requesting State Party must respect in connection with any onward transfer.
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(2)

(b)

(@

“Confiscation”, which includes forfeiture where applicable, shall mean the permanent
deprivation of property by order of a court or other competent authority;

“Freezing” or “seizure” shall mean temporarily prohibiting the transfer, conversion.
disposition or movement of property or temporarily assuming custody or control of
property on the basis of an order issued by a court or other competent authority;

“Proceeds of crime” shall mean any property derived from or obtained, directly or
indirectly, through the commission of a crime to which this Convention applies;

:P,ovmaw,.., shall mean assets of every kind, whether corporeal or incorporeal, movable
or immovable, tangible or intangible, and legal documents or instruments evidencing
title to, or interest in, such assets;
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PART II. CENTRAL AUTHORITIES AND COMMUNICATION

Article 20. Central authorities

W

Each State Party shall designate one or more central authorities. The central authorities shall
be responsible for sending and receiving requests for and information on cooperation in
accordance with the provisions of this Convention and shall encourage the speedy and proper
execution of requests by the competent authorities.

Where a State Party has a special region or territory with a separate system for cooperation
under this Convention, it may designate a distinct central authority that shall have the
functions referred to in paragraph 1 for that region or territory.

Where a State Party has a distinct central authority responsible for sending and receiving
requests and information in accordance with specific provisions of this Convention, it may
designate a distinct central authority that shall have the functions referred to in paragraph [
for the relevant provisions of this Convention.

At the request of one or more States Parties, consultations may be held among central
authorities on matters related to the application of this Convention.

Each State shall notify its designation of one or more central authorities under paragraph 1, at
the time of signature or when depositing its instrument of ratification, acceptance or approval
of or accession to this Convention, by means of a declaration addressed to the Depositary. A
State subsequently may, at any time and in the same manner, change the terms of its
declaration.

Article 21. Channel of communication and single points of contact

1.

w

Requests made in accordance with this Convention and any communication related thereto
shall be transmitted to the central authorities designated by the States Parties.

Any State may, at the time of signature or when depositing its instrument of ratification,
acceptance or approval of or accession to this Convention or at any time thereafter, declare,
by means of a communication addressed to the Depositary, that requests be addressed to it
through diplomatic channels, and/or, if possible, through the International Criminal Police
Organization.

In order to facilitate the efficient communication regarding the execution of an individual
request made in accordance with this Convention, each State Party may, without prejudice to
article 20, paragraphs 1 to 4, designate single points of contact within its competent
authorities. These points of contact may liaise with each other on practical matters regarding
the execution of such a request.

Each State shall indicate its designated single points of contact in accordance with article 85,
paragraph 1.

The transmission of any request, information or communication based on this Convention
may, where the States Parties concerned agree, be done by secured electronic means while
taking into account the need to protect confidentiality and to ensure authenticity. In any case,
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(b)  The subject matter and nature of the investigation, prosecution or judicial proceeding
to which the request relates and the name and functions of the authority conducting
the investigation, prosecution or judicial proceeding;

(©) A summary of the relevant facts, except in relation to requests for the purposes of
service of judicial documents;

) A statement of the relevant domestic law, accompanied by the reference texts, and a
statement of the penalty that has been or can be imposed for the crimes;

(e) A description of the assistance sought and details of any particular procedure that the
requesting State Party wishes to be followed;

[63) Where possible, the identity, location and nationality of any person concerned;

(8)  The purposes for which the evidence, information or action is sought, and when
needed their relevance to the underlying investigation, prosecution or judicial
proceedings;

(h)  Where appropriate, the time limit within which the assistance should be provided and

the reasons therefore;

(i) Where applicable, a statement of the relevant domestic law allowing a witness to
refuse to make a deposition.

3. In urgent circumstances, where agreed by both the requesting State Party and the requested
State Party, requests may be made orally or by any means leaving a written record but shall
be confirmed in accordance with paragraphs 1 and 2 as soon as reasonably possible.

Article 26. Confidentiality of requests for mutual legal assistance

The requested State Party shall keep confidential the fact, substance and outcome of the request,
except to the extent necessary to execute the request. If the requested State Party cannot comply with
the requirement of confidentiality, it shall promptly inform the requesting State Party. The requesting
State Party shall determine whether the request should nevertheless be executed.

Article 27. Provisional measures

1. At the request of the requesting State Party, the requested State Party, in accordance with its
domestic law, may take provisional measures for the purposes of preserving evidence,
maintaining an existing situation or protecting endangered legal interests.

2. The requested State Party may execute the request for provisional measures partially or
subject to conditions, including by limiting the duration of the requested measures.

Article 28. Additional information

If the requested State Party considers that the information provided in support of a request for mutual
legal assistance is not sufficient to make a decision on or to enable the execution of the request, it
may request that additional information be provided within such reasonable time as it specifies.
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Article 29. Legal basis of mutual legal assistance

If a State Party that makes mutual legal assistance conditional on the existence of a treaty receives a
request for mutual legal assistance from another State Party with which it has no mutual legal
assistance treaty, it shall consider this Convention as the legal basis for mutual legal assistance in
respect of any crime to which this Convention applies.

Article 30. Grounds for refusal of mutual legal assistance

1. Mutual legal assistance may, with due consideration to the principles stipulated under
paragraph 2, be refused if:

(a) The requested State Party has substantial grounds for believing that the request has
been made for the purpose of prosecuting or punishing a person on account of that
person’s race, gender, color, mental or physical disability, sexual orientation, religion,
nationality, ethnic origin, political opinions or belonging to a particular social group,
or that compliance with the request would cause prejudice to that person’s position for
any of these reasons;

(b)  The request concerns a crime punishable by the death penalty under the domestic law
of the requesting State Party, unless, in accordance with the domestic law of the
requested State Party;

(1) The requesting State Party gives credible, sufficient and effective guarantees,
or, if requested by the requested State Party, agrees to a condition, that fulfills
the requirements of the requested State Party, that the death penalty will not be
imposed; or

(i) Where possible under the domestic law of the requested State Party, if the death
penalty has already been imposed, the requesting State Party gives credible,
sufficient and effective guarantees, or, if requested by the requested State
Party, agrees to a condition, that fulfills the requirements of the requested State
Party, that the death penalty shall not be enforced;

(c) The request concerns facts on the basis of which the prosecuted person has been
finally judged in the requested State Party for a crime based on the same criminal
conduct;

(d) There are substantial grounds to believe that the person concerned by the request
would be subjected to torture or other cruel, inhuman or degrading treatment or
punishment, a flagrant violation of the right to a fair trial or other flagrant violations
of fundamental human rights in the requesting State Party in accordance with the
domestic law of the requested State Party;

(e) The authorities of the requested State Party would be prohibited by its domestic law
from carrying out the action requested with regard to a crime based on the same
criminal conduct, had it been subject to investigation, prosecution or judicial
proceedings under their own jurisdiction;

® The request is not made in conformity with the provisions of this Convention;
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Article 34. Hearing by video conference

L.

(o8}

W

If a person is in the territory of a State Party and has to be heard as a witness or expert by the
Jjudicial authorities of another State Party, the latter may request that the hearing take place by
video conference, as provided for in paragraphs 2 to 7. This paragraph may also be applied to
the use of video conference for other purposes, such as the identification of objects, persons
or places, if agreed by the requested State Party.

The requested State Party shall agree to the hearing by video conference provided that the use
of the video conference is not contrary to basic principles of its domestic law and on the
condition that it has the technical means to carry out the hearing by video conference. If the
requested State Party has no access to the technical meansto carry out the hearing by video
conference, such means may be made available to it by the requesting State Party by mutual
agreement.

Requests for a hearing by video conference shall contain, in addition to the information
referred to in article 25, the name of the Judicial authority conducting the hearing or, if agreed
by the requested State Party, another competent authority conducting the hearing,

The judicial authority of the requested State Party may summon the person concerned to
appear in accordance with the forms laid down by its domestic law.

With reference to a hearing by video conference, the following rules shall apply:

(a) A judicial authority of the requested State Party shall be present during the hearing,
where necessary assisted by an interpreter, and may also be responsible for ensuring
both the identification of the person to be heard and respect for the basic principles of
the domestic law of the requested State Party; if the judicial authority of the requested
State Party is of the view that during the hearing the basic principles of the domestic
law of the requested State Party are being infringed, it shall immediately take the
necessary measures to ensure that the hearing continues in accordance with those
principles;

(b) Measures for the protection of the person to be heard shall be agreed, where necessary,
between the competent authorities of the requesting and the requested Parties:

(c) The hearing shall be conducted directly by, or under the direction of, the judicial
authority of the requesting State Party in accordance with its domestic law:

(d) At the request of the requesting State Party or the person to be heard, the requested
State Party shall ensure that the person to be heard is assisted by an interpreter and/or
a legal counsel, if necessary;

(e) The person to be heard may claim the right not to make a deposition which would
accrue to that person under the domestic law of either the requested or the requesting
State Party.

States Parties may at their discretion also apply the provisions of this article to hearings by
video conference involving the accused person or the suspect on the basis of the person's
consent. In this case, the decision to hold the video conference, and the manner in which the
video conference shall be carried out, shall be subject to consent of both States Parties
concerned, and in accordance with their domestic laws and relevant international instruments.
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7.

This article is without prejudice to any agreement or arrangement allowing hearing by video
conference to be undertaken by other means.

Article 35. Appearances of persons in the requesting State Party

1.

If the requesting State Party considers the personal appearance of a witness or expert before
its judicial authorities necessary, it shall mention this in its request for the service of a
summons to appear. The requested State Party shall invite the witness or expert to appear in
the territory of the requesting State Party and shall inform, without delay, the requesting State
Party of the reply, if any, of the witness or expert.

In the case provided for under paragraph 1, the request or the summons to appear shall indicate
the approximate allowances payable as well as the travelling and subsistence expenses
reimbursable.

If a specific request is made, the requested State Party may grant the witness or expert an
advance. The advance shall be reimbursed by the requesting State Party.

A witness or expert who has failed to comply with a summons to appear, service of which
was requested, shall not, even if this summons contains obligations, be subject to any
punishment or measure of constraint, unless the witness or expert later voluntarily enters the
territory of the requesting State Party and is there again duly summoned.

Article 36. Temporary transfer of detainees

A person who is being detained or is serving a sentence in the territory of one State Party
whose presence in another State Party is requested for the purposes of identification,
deposition or otherwise providing assistance in obtaining evidence for investigations,
prosecutions or judicial proceedings in relation to the crimes to which they apply this
Convention, may be transferred if the following conditions are met:

(a) The person freely gives an informed consent:

(b) The competent authorities of both States Parties agree, subject to such conditions as
those States Parties may deem appropriate.

For the purposes of paragraph 1:

(a) The State Party to which the person is transferred shall have the authority and
obligation to keep the person transferred in custody, unless otherwise requested or
authorized by the State Party from which the person was transferred;

(b)  The State Party to which the person is transferred shall without delay implement its
obligation to return the person to the custody of the State Party from which the person
was transferred as agreed beforehand, or as otherwise agreed, by the competent
authorities of both States Parties;

(c) The State Party to which the person is transferred shall not require the State Party from
which the person was transferred to initiate extradition proceedings for the return of
the person;
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In addition to the information referred to in the relevant provisions of article 24, requests for
the setting up of a joint investigation team shall include proposals for the composition of the
team, the purpose and the duration for which the Joint investigation team would be constituted.

A joint investigation team shall operate in the territory of the States Parties setting up the team
under the following general conditions:

(a) The leader or leaders of the team shall be representatives of the competent authorities
participating in criminal investigations from the State Party in which the team
operates;

(b)  The leader or leaders of the team shall act within the limits of their competence under
their respective domestic laws:

(c) The team shall carry out its operations in accordance with the domestic law of the State
Party in which the team operates;

(d) The members and seconded members of the team shall carry out their tasks under the
leadership of the persons referred to in subparagraph (a), taking into account the
conditions set by their own authorities in the agreement on establishing the team;

(e) The State Party in which the team operates shall make the necessary organizational
arrangements for it to carry out its operations.

In this article, members of the joint investigation team from the State Party in which the team
operates are referred to as "members", while members from States Parties other than the State
Party in which the team operates are referred to as "seconded members".

Seconded members of the joint investigation team shall be entitled to be present when
investigative measures are taken in the State Party in which the team operates. However, the
leader of the team may, for particular reasons, in accordance with the domestic law of the
State Party in which the team operates, decide otherwise.

Seconded members of the joint investigation team may, in accordance with the domestic law
of the State Party in which the team operates, be entrusted by the leader of the team with the
task of taking certain investigative measures where this has been approved by the competent
authorities of the State Party in which the team operates and the seconding State Party.

Where the joint investigation team needs investigative measures to be taken in one of the
States Parties establishing the team, members seconded to the team by that State Party may
request their own competent authorities to take those measures. Those measures shall be
considered in that State Party under the conditions which would apply if they were requested
in a domestic investigation.

Where the joint investigation team needs assistance from a State Party other than those which
have established the team, or from a third State, the request for assistance may be made by the
competent authorities of the State Party in which the team operates to the competent
authorities of the other State concerned in accordance with the relevant instruments or
arrangements.

Seconded members of the joint investigation team may, in accordance with their domestic law
and within the limits of their competence, provide the team with information available in the
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State Party which has seconded them for the purpose of the criminal investigations conducted
by the team.

Information lawfully obtained by a member or seconded member while part of a joint
investigation team which is not otherwise available to the competent authorities of the States
Parties involved may be used for the following purposes:

(a) For the purposes for which the team has been established;

(b)  For detecting, investigating and prosecuting other crimes, subject to the prior consent
of the competent authority of the State Party where the information became available,
which may be withheld only in cases where such use would endanger criminal
investigations in that State Party or in respect of which that State Party could refuse
mutual legal assistance;

(c) For preventing an immediate and serious threat to public security and without
prejudice to subparagraph (b) if subsequently a criminal investigation is opened:;

(d) For other purposes to the extent that this is agreed between the States Parties which
have established the team.

This article shall be without prejudice to any other existing provisions or arrangements on the
establishment or operation of joint investigation teams.

To the extent that the domestic laws of the States Parties involved or the provisions of any
legal instrument applicable between them permit, arrangements may be agreed for persons
other than representatives of the competent authorities of the States Parties which have
established the joint investigation team to take part in the activities of the team. The rights
conferred upon the members or seconded members of the team by virtue of this article shall
not apply to these persons, unless the agreement expressly states otherwise.

Article 42. Cross-border observations

Law enforcement officers of one of the States Parties who, within the framework of a criminal
investigation, are keeping under observation in their country a person who is presumed to
have taken part in a crime to which they apply this Convention, or a person who it is strongly
believed will lead to the identification or location of the former person, may be authorized to
continue their observation in the territory of another State Party where the latter has authorized
the cross-border observation in response to a request for assistance which has previously been
submitted. Conditions may be attached to the authorization.

On request, the cross-border observation may be entrusted to officers of the State Party in
whose territory it is carried out.

The request for assistance referred to in paragraph 1 shall be sent to an authority designated
by each State Party and having jurisdiction to grant or to forward the requested authorization.

The cross-border observation, if carried out by one or more officers referred to in paragraph
1, shall be carried out only under the following general conditions:

(a) The officers conducting the observation shall comply with the provisions of this article
and with the domestic law of the State Party in whose territory they are operating; they
shall follow the instructions of the competent authorities of that State Party;
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enforcing confiscation pursuant to paragraph 1, the requested State Party may, if payment is
not obtained, effectuate the claim on any property available for that purpose.

The States Parties may co-operate insofar as their respective domestic laws allows with those
State Parties which request the execution of measures equivalent to confiscation leading to
the deprivation of property, which are not criminal sanctions, in so far as such measures are
ordered by a judicial authority of the requesting State Party in relation to crimes to which it
applies this Convention, provided that it has been established that the property constitutes
proceeds of crime, or other property as referred to in paragraphs 3 to 5.

In addition to the information specified in article 25 requests made in accordance with this
article shall contain:

(a) In the case of a request pertaining to paragraph 1, subparagraph (a), a description of
the property or assets to be confiscated, and a statement of the facts relied upon by the
requesting State Party sufficient to enable the requested State Party to seek the order
under its domestic law;

(b) In the case of a request pertaining to paragraph 1, subparagraph (b), a legally
admissible copy of an order of confiscation upon which the request is based issued by
the requesting State Party, a statement of the facts and information as to the extent to
which execution of the order is requested;

(©) In the case of a request pertaining to paragraph 2, a statement of the facts relied upon
by the requesting State Party and a description of the actions requested.

The decisions or actions provided for in paragraphs 1 and 2 shall be taken by the requested
State Party in accordance with and subject to the provisions of its domestic law and procedural
rules or any existing bilateral or multilateral convention, agreement or arrangement with the
requesting State Party.

The provisions of this article shall not be construed to prejudice the rights of third parties
acting in good faith.

Article 46. Restitution

At the request of the requesting State Party and without prejudice to the rights of third parties
acting in good faith, the requested State Party, insofar as its domestic law permits, may place
seized or confiscated property obtained by a crime to which the States Parties concerned apply
this Convention at the disposal of the requesting State Party. The requesting State Party may
decide to return the property to its ri ghtful owners.

When transmitting objects, documents, records or evidence, the requested State Party may
waive the return thereof, either before or after the transmission to the requesting State Party,
if the restitution of these objects, documents, records or evidence to the rightful owner might
be facilitated thereby.
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Article 47. Disposal of confiscated assets, including restitution or sharing

1.

The proceeds of crime or property confiscated by a State Party pursuant to article 45 shall be
disposed of by that State Party in accordance with its domestic law and administrative
procedures.

When acting on the request made by another State Party in accordance with article 43, States
Parties shall, to the extent permitted by domestic law and if so requested, give priority
consideration to returning the confiscated proceeds of crime or property or the value of which
corresponds to such proceeds or property to the requesting State Party so that it can provide
compensation to the victims of the crimes to which the States Parties apply this Convention
or return such proceeds of crime or property to their legitimate owners.

When acting on the request made by another State Party in accordance with article 45, a State
Party may give special consideration to concluding agreements or arrangements on sharing
with other States Parties, on a regular or case-by-case basis, such proceeds of crime or
property, or funds derived from the sale of such proceeds of crime or property, in accordance
with its domestic law or administrative procedures.

Article 48. Transfer of proceedings

States Parties may consider the possibility of transferring proceedings to one another for the
prosecution of a crime to which they apply this Convention in cases where such transfer is considered
to be in the interests of the proper administration of justice, in particular in cases where several
Jurisdictions are involved.
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Before refusing a request pursuant to this article, or postponing its execution pursuant to
article 54, paragraph 3, the requested State Party shall consult where appropriate with the
requesting State Party to consider whether extradition may be permitted subject to such terms
and conditions as it deems necessary. If the requesting State Party accepts extradition subject
to those conditions, it shall comply with these conditions.

Article 52. Rule of speciality

[95)

A person who has been extradited shall not be proceeded against, sentenced or detained with
a view to the carrying out of a sentence or detention order for any crime committed prior to
extradition other than that for which the person was extradited, nor shall the person be for any
other reason restricted in the person's personal freedom, except in the following cases:

(a) When the State Party which extradited the person sought consents. A request for
consent shall be submitted, accompanied by the documents mentioned in article 56
and any additional information required by the State Party which extradited the person
sought. A waiver of speciality may be granted for crimes that would be subject to
extradition in accordance with the provisions of this Convention, or in accordance with
any other treaty applicable to both States Parties, or in accordance with the principles
of international law or its domestic law, when acceptable by the requested State Party;

(b)  When the person, having had an opportunity to leave the territory of the requesting
State Party to which that person has been extradited, has not done so within 45 days
of the person's final discharge, or if the person has returned to that territory after
leaving it.

Notwithstanding paragraph 1, the requesting State Party may take any measures as necessary
to remove the person from its territory, or any measures as necessary under its domestic law,
including proceedings in absentia, to prevent any legal effects resulting from the lapse of time.

When the description of the crime charged is altered in the course of proceedings, the
extradited person shall only be prosecuted or sentenced insofar as the crime under its new
description is shown by the alleged criminal conduct of the extradited person to be a crime
which would allow extradition.

Article 53. Re-extradition to a third State

Except as provided for in article 52, paragraph 1, subparagraph (b), the requesting State Party shall
not, without the consent of the requested State Party, surrender to another State Party or to a third
State a person extradited to the requesting State Party and sought by that State Party or third State in
respect of crimes committed before the extradition of that person. The requested State Party may
request the production of the documents referred to in article 56, paragraph 2.

Article 54. Extradition of nationals

1.

Extradition may be refused on the ground of nationality. When the extradition request is
refused on this ground, article 14 shall apply.
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3.

Whenever a State Party is permitted under its domestic law to extradite or otherwise surrender
one of its nationals only upon the condition that the person will be returned to that State Party
to serve the sentence imposed as a result of the trial or proceedings for which the extradition
or surrender of the person was sought, and the State Party seeking the extradition of the person
agrees with this and any other terms which the States Parties concernedmay deem appropriate,
such conditional extradition or surrender shall be sufficient to comply with the obligation
contained in article 14.

If extradition, sought for purposes of enforcing a sentence, is refused because the person
sought is a national of the requested State Party, the requested State Party shall, if its domestic
law so permits, upon request of the requesting State Party, enforce the sentence that has been
imposed under the domestic law of the requesting State Party or the remainder thereof in
accordance with articles 75 to 79.

Article 55. Execution of the request

1.

2.

The execution of a request for extradition shall be subject to the conditions provided for by
the domestic law of the requested State Party.

If the requested State Party refuses the whole or any part of the request for extradition or if it
postpones the execution of the request, the reasons for refusal or postponement shall be
notified to the requesting State Party, where appropriate.

Article 56. Request and supporting documents

A request for extradition shall be made in writing under conditions allowing the requested
State Party to establish authenticity.

A request for extradition shall contain or be accompanied by the following:

(a) A description of the person sought, together with any other information that may help
to establish that person’s identity, nationality and location;

(b)  The text of the relevant provision of the law defining the crime or, where necessary, a
statement of the law relevant to the crime and a statement of the penalty that can be
imposed for the crime;

() If the person is accused of a crime, a warrant issued by a court or other competent
Judicial authority for the arrest of the person or a certified copy of that warrant, a
statement of the crime for which extradition is requested and a description of the acts
or omissions constituting the alleged crime, including an indication of the time and
place of its commission;

(d) If the person has been convicted of a crime, a statement of the crime for which
extradition is requested and a description of the acts or omissions constituting the
crime, including an indication of the time and place of its commission, and the
Jjudgment or any other document setting out the conviction and the sentence imposed,
the fact that the sentence is enforceable and the duration of the remaining sentence to
be served;
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2. The requested State Party may, instead of postponing surrender, temporarily surrender the
person sought to the requesting State Party in accordance with conditions to be determined by
mutual agreement between the States Parties concerned.

Article 63. Simplified extradition procedure

If the extradition of a person sought is not manifestly precluded by the domestic law of the requested
State Party and provided the person sought consents to extradition, in accordance with the procedure
under the domestic law of the requested State Party, the requested State Party may grant extradition
through a simplified procedure.

Article 64. Handing over of property

1. The requested State Party shall, insofar as its domestic law permits and at the request of the
requesting State Party, seize and hand over property:

(a) Which may be required as evidence: or

(b) Which being the results of the crime and which, at the time of the arrest, is found in
the possession of the person sought or is discovered subsequently.

2. The property referred to in paragraph 1 may be handed over even if extradition, having been
granted, cannot be carried out owing to the death, disappearance or escape of the person
sought.

3. When the property referred to in paragraph 1 is subject to seizure or confiscation in the
territory of the requested State Party, the latter may, in connection with pending criminal
proceedings, temporarily retain it or hand it over on the condition that it is returned.

4. Any rights which the requested State Party or third parties acting in good faith may have
acquired in the property referred to in paragraph 1 shall be preserved, in accordance with the
procedures provided by its domestic law. Where these rights exist, the requesting State Party
shall return such property to the requested State Party as soon as possible and without charge
at the end of the proceedings.

Article 65. Transit of persons to be extradited and transit of extradited persons

1. Where a person is to be extradited to a State Party through the territory of another State Party,
the State Party to which the person is to be extradited shall request in writing from the other
State Party permission for the transit of that person through its territory. This does not apply
Where air transport is used and no landing in the territory of the other State Party is scheduled.

2. Upon receipt of such a request, the requested State Party shall deal with this request in
accordance with procedures provided under its domestic law. The requested State Party shall
grant the request expeditiously, unless its essential interests would be prejudiced thereby.

3. The State Party of transit shall ensure that legal provisions exist that would enable detaining
the person in custody during the transit.
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In the event of an unscheduled landing in a State Party, that State Party may, at the request of
the escorting officer, hold the person in custody for a time period in accordance with its
domestic law, pending receipt of the transit request in accordance with paragraph 1.

The transit of the extradited person shall not be carried out through any territory where there
is a reason to believe that the person's life may be threatened or if there is a high risk of the
person's rights being violated by reasons of race, gender, color, mental or physical disability,
sexual orientation, religion, nationality, ethnic origin, political opinions or belonging to a
particular social group.

A State Party may refuse a request for permission for the transit of a national through its
territory.
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(a) A document or statement indicating that the sentenced person is a national of
the administering State Party, where applicable in accordance with article 9:

(b) A copy of the relevant domestic law of the administering State Party which
provides that the acts or omissions on account of which the sentence was
imposed in the sentencing State Party constitute a crime according to the
domestic law of the administering State Party, or would constitute a crime if
committed on its territory;

(c) Information on how the sentence will be enforced in the event of a transfer and,
where applicable, copies of relevant provisions of its domestic law on
continuation or conversion of sentences;

(d) Information on conditional or early release and the relevant provisions of its
domestic law.

Article 71. Persons who have left the sentencing State Party

1

Where a national of a State Party is the subject of a sentence, the sentencing State
Party may request the State of nationality to take over the execution of the sentence
under the following circumstances:

(a) When the person concerned has fled to or otherwise returned to the State of
nationality being aware of the criminal proceedings pending against the person
in the sentencing State Party;

(b)  When the person concerned has fled to or otherwise returned to the State of
nationality being aware that a judgment has been issued against the person in
the sentencing State Party.

2. At the request of the sentencing State Pa , the administering State Pa may, prior
If a transfer is requested, the sentencing State Party shall provide the following to receiving the documents supporting the request, or prior to the decision on that
documents to the administering State Party, unless the requested State Party has already request, arrest the sentenced person or take any other measures such as to ensure that
indicated that it will not agree to the transfer: the sentenced person remains in its territory pending a decision on the request.
(a) A certified copy of the judgment and a copy of the relevant provisions of the W@m:.mma @_‘ provisional measures shall be accompanied by the _:Hozzmco.:
domestic law on which it is based: mentioned in article 69, paragraph 3. The arrest of the sentenced person under this
o ) ) ) paragraph shall not lead to an aggravation of the person’s penal position.

(b) A statement indicating the time of the sentence already served, including ) ) ) o )

information on any pre-trial detention, remission. and any other factor relevant 3. In relation to this article, the transfer of the administration of the sentence shall not
to the enforcement of the sentence: require the consent of the sentenced person.

4. Nothing in this article shall oblige the State of nationality to take over the execution

(c) Without prejudice to article 71 and article 72, a written declaration containing
the consent to the transfer as referred to in article 67, paragraph 3, subparagraph
(),

(d) Where appropriate, any medical or social reports on the sentenced person,
information about the treatment in the sentencing State Party, and any
recommendation for further treatment in the administering State Party.

of sentences under the circumstances described in this article.

Article 72. Sentenced persons subject to an expulsion or deportation order

L.

Atthe request of the sentencing State Party, the administering State Party may, subject
to the provisions of this article, agree to the transfer of a sentenced person without the
consent of that person, where the sentence imposed on the latter, or an administrative

Either State Party may request any of the documents or statements referred to in
paragraphs 3 or 4 before making a request for transfer or taking a decision on whether
or not to agree to the transfer.

decision consequential to that sentence, includes a final expulsion or deportation order,
or any other measure as a result of which that person will no longer be permitted to
remain in the territory of the sentencing State Party once the person is released from

Article 70. Consent and its verification prison.
. . ) 2, The administering State Party shall not agree to the transfer for the purposes of
1. The mm:ﬁ:o_:m State Party .mrm: ensure that the person required to give consent to the paragraph 1 before having duly taken into consideration the opinion of the sentenced
transfer in accordance with article 67, paragraph 3, subparagraph (d), does so person,
voluntarily and with full knowledge of the legal consequences thereof. The procedure . . ) )
for giving such consent shall be governed by the domestic law of the sentencing State 3. For the purposes of this article, the sentencing State Party shall provide the
Party. administering State Party with:
2. The sentencing State Party shall afford an opportunity to the adm inistering State Party (&) Adeclaration containing the opinion of the sentenced person as to the proposed

transfer;

(b) A copy of the final expulsion or deportation order or any other order having
the effect that the sentenced person will no longer be permitted to remain in
the territory of the sentencing State Party once the person is released from
prison.

to verify through a consular officer or other official agreed upon with the
administering State Party, that the consent is given in accordance with the conditions
referred to in paragraph 1.
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(e) Shall not be bound by any minimum which the domestic law of the
administering State Party may provide for the crime or crimes committed.

If the conversion procedure takes place after the transfer of the sentenced person, the
administering State Party shall keep that person in custody or otherwise ensure the
presence of the sentenced person in the administering State Party pending the outcome
of that procedure.

Article 77. Review of judgment

Only the sentencing State Party shall have the right to decide on any application for review of
a judgment rendered in the sentencing State Party.

Article 78. Termination of enforcement

The administering State Party shall terminate the enforcement of the sentence as soon as it is
informed by the sentencing State Party of any decision or measure as a result of which the
sentence ceases to be enforceable.

Article 79. Information on enforcement

The administering State Party shall provide information to the sentencing State Party
concemning the enforcement of the sentence:

(a) When it considers the enforcement of the sentence to have been completed;

(b) If the sentenced person has escaped from custody before the enforcement of
the sentence has been completed; or

() If the sentencing State Party requests a special report.

Article 80. Transit of sentenced persons

1.

w

A State Party shall, in accordance with its domestic law, grant a request for transit of
a sentenced person through its territory if such a request is made by another State Party
and the latter has agreed with another State Party or with a third State to the transfer
of that person to or from its territory.

A State Party may refuse transit if the sentenced person is one of its nationals.

Requests for transit and replies shall be communicated through a channel of
communication referred to in article 21, paragraph 1 or 2.

A State Party may grant a request for transit of a sentenced person through its territory
made by a third State if that State has agreed with another State Party to the transfer to
or from its territory.

The State Party requested to grant transit may hold the sentenced person in custody

only for such time as transit through its territory requires.

The State Party requested to grant transit may be asked to give an assurance that the

sentenced person will not be prosecuted, or, except as provided in paragraph 5,
51

detained, or otherwise subjected to any restriction on the person’s liberty in the
territory of the State Party of transit for any crime committed or sentence imposed
prior to the person’s departure from the territory of the sentencing State Party.

No request for transit shall be required if transport is by air over the territory of a State
Party and no landing there is scheduled. A State Party may require that it be notified
of any such transit over its territory by informing the central authorities of the States
Parties, or, if the conditions in article 85, paragraphs 2 and 3, are met, the State
designated to provide additional interim support.

In the event of an unscheduled landing, article 65, paragraph 4, shall apply, mutatis
mutandis.
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PART VIL INSTITUTIONAL ARRAN GEMENTS

Article 84. Meeting of States Parties

1.

A first Meeting of States Parties shall be convened, at the proposal of at least one third
of the States Parties, after the expiration of five years from the date of entry into force
of this Convention or two years after the date of deposit of the fifteenth instrument of
ratification, acceptance, approval of or accession to this Convention, whichever is the
later. Thereafter, Meetings of States Parties may be held at the proposal of at least one
third of the States Parties or as decided by the Meeting of States Parties.

At the Meeting of States Parties referred to in paragraph 1, the States Parties may:

(a) Consider any amendment to the Convention proposed in accordance with article
87 and any additional annexes proposed in accordance with article 88;

(b) Consider any other authentic texts of the Convention in an official language of
the United Nations;

() Consider the establishment of lean and cost-efficient institutional arrangements
that are necessary to implement the Convention, including the activities
provided for in article 85.

Notwithstanding and without prejudice to in-person meetings of the Meeting of States
Parties, in order to promote and encourage the widest possible participation and relevant
communication and consultation between States Parties, any available means of
electronic communication and video conferencing shall be used to the greatest extent
possible, as appropriate.

Article 85. Interim Support

L.

The Kingdom of the Netherlands shall compile and make available the information for
operational purposes, referred to in article 21, paragraph 4, as soon as practicable until two
years after the date of deposit of the fifteenth instrument of ratification, acceptance, approval
of or accession to this Convention.

The Kingdom of the Netherlands may provide for additional interim support, including:

(a) Compiling and making available the information for operational purposes, referred to
in article 22, paragraph 2, article 40, paragraph 4, article 42, paragraph 3, article 74,
paragraphs 2 and 5, and article 80, paragraph 7,

(b)  Making arrangements for the first Meeting of States Parties, referred to in article 84,
paragraph 1.

The additional interim support referred to in paragraph 2 may be provided depending on the
availability of voluntary financial contributions from States Parties to cover related costs.

W
W

PART VIII FINAL PROVISIONS

Article 86. Settlement of disputes

12

States Parties shall endeavor to settle disputes concerning the interpretation or application of
this Convention through negotiation.

Any dispute between two or more States Parties concerning the interpretation or application
of this Convention that cannot be settled through negotiation within six months from the date
of request for such settlement shall, at the request of one of those States Parties, be submitted
to arbitration. If, six months after the date of the request for arbitration, those States Parties
are unable to agree on the organization of the arbitration, any one of those States Parties may
refer the dispute to the International Court of Justice by request in accordance with the Statute
of the Court.

Each State may, at the time of signature, ratification, acceptance or approval of or accession
to this Convention, declare that it does not consider itself bound by paragraph 2. The other
States Parties shall not be bound by paragraph 2 with respect to any State Party that has made
such a reservation.

Article 87. Amendments to the Convention

L

After the expiration of five years from the date of entry into force of this Convention or after
the date of deposit of the fifteenth instrument of ratification, acceptance, approval of or
accession to this Convention, whichever is the later, a State Party may propose an amendment
to this Convention.

Any proposal for an amendment shall be communicated to the Depositary, which shall
circulate the proposal forthwith to all States Parties for the purpose of considering and
deciding on the proposal at the next Meeting of States Parties. The Depositary shall also
communicate the proposed amendment to acceding States and Signatories to this Convention.

States Parties shall make every effort to reach agreement on any proposed amendment to this
Convention by consensus. If all efforts at consensus have been exhausted, and no agreement
has been reached, the amendment shall, as a last resort, require for its adoption a three-fourths
majority vote of the States Parties present and voting at the Meeting of States Parties referred
to in paragraph 2. For the purposes of this article, States Parties present and voting means
States Parties present and casting an affirmative or negative vote.

The Depositary shall communicate any adopted amendment to this Convention to States
Parties, acceding States and Signatories to this Convention for ratification, acceptance,
approval or accession.

When amendments enter into force, they shall be binding on those States Parties which have
consented to be bound by them. Other States Parties remain bound by the provisions of this
Convention and any earlier amendment to which they have consented to be bound.

Any amendment shall enter into force on the first day of the month following the expiration
of three months after the date of deposit of the third instrument of ratification, acceptance,
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A withdrawal shall not affect the obligations of that State under the Convention regarding
requests pursuant to this Convention made prior to the date on which the withdrawal becomes
effective in accordance with paragraph 2.

A State Party may withdraw a declaration referred to in article 2, paragraph 2, by notifying
the Depositary. Such withdrawal shall become effective in accordance with the procedure
referred to in paragraphs 2 and 3.

Article 94. Depositary and languages

1.

The Kingdom of Belgium shall act as Depositary of this Convention and any amendments
thereto.

The original version of this Convention, of which the English, French and Spanish texts are
equally authentic, as well as any other authentic texts of this Convention referred to in article
84, paragraph 2, subparagraph (b), shall be deposited with the Depositary.

The Depositary shall:

(a) Keep custody of the original texts and any other authentic texts of this Convention
referred to in article 84, paragraph 2, subparagraph (b);

(b) Prepare certified true copies of the original texts and any other authentic texts of this
Convention referred to in article 84, paragraph 2, subparagraph (b), and transmit these
to the States Parties, and, upon request, to the States entitled to become parties to this
Convention;

() Register this Convention with the Secretariat of the United Nations in accordance with
article 102 of the Charter of the United Nations.

The Depositary shall notify the States Parties, acceding States and Signatories of:

(a) Any declaration extending the scope of this Convention to the crime or crimes listed
in any annex to this Convention, in accordance with article 2, paragraph 2;

(b) Any notifications defining the term “nationals” made in accordance with article 9;

(c) Any notification concerning the designation of a central authority, in accordance with
article 20, paragraph 3,

(d) Any notification concerning the channel of communication, in accordance with article
21, paragraph 2;

(e) Any notification concerning the settlement of disputes, in accordance with article 86,
paragraphs 3 and 4

® The deposit of any instruments of ratification, acceptance or approval of or accession
to an amendment to this Convention and the dates of entry into force of that
amendment for the States Parties concerned, in accordance with article 87, paragraph
6;

(g) The deposit of any instruments of ratification, acceptance, approval or accession, in
accordance with article 89;
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®
(m)

The date of entry into force of this Convention, in accordance with article 90,
paragraph [; '

After the entry into force of this Convention, the date of entry into force of this
Convention for the States Parties concerned, in accordance with article 90, paragraph
2

Any declarations stating the provisional application of this Convention, in accordance
with article 91, paragraph 1;

Any notifications regarding the termination of the provisional application of this
Convention, in accordance with article 91, paragraph 3;

Any reservations in accordance with article 92:

Any notifications of withdrawal in accordance with article 93, paragraphs 1 and 4.

IN WITNESS WHEREOF, the undersi gned plenipotentiaries, being duly authorized thereto by their
respective Governments, have signed this Convention.

DONE at Ljubljana on this 26th day of May 2023,
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Annex C. War crimes

In addition to the “acts™ listed in article 5, paragraph 4, subparagraph (b), and article 5, paragraph 4,
subparagraph (e), this Convention shall also apply to the following “acts™ in respect of States Parties
which have made a notification under article 2, paragraph 2: Employing weapons the primary effect
of which is to injure by fragments which in the human body escape detection by X-rays.
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Annex D. War crimes

In addition to the “acts™ listed in article 5, paragraph 4, subparagraph (b), and article 5, paragraph 4,
subparagraph (e), this Convention shall also apply to the following “acts™ in respect of States Parties
which have made a notification under article 2, paragraph 2: Employing laser weapons specifically
designed, as their sole combat function or as one of their combat functions, to cause permanent

blindness to unenhanced vision, that is to the naked eye or to the eye with corrective eyesight devices.
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Annex G. Enforced disappearance

In addition to the crimes listed in article 5, this Convention shall also apply to the crime of
enforced disappearance, in respect of States Parties which have made a notification under
article 2.

For the purposes of this Convention, "enforced disappearance” means the arrest, detention,
abduction or any other form of deprivation of liberty by agents of the State or by persons or
groups of persons acting with the authorization, support or acquiescence of the State, followed
by a refusal to acknowledge the deprivation of liberty or by concealment of the fate or
whereabouts of the disappeared person, which place such a person outside the protection of
the law.
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Annex H. Crime of aggression

In addition to the crimes listed in article 5, this Convention shall also apply to the crime of
aggression in respect of States Parties which have made a notification under article 2,
paragraph 2.

For the purposes of this Convention, “crime of aggression” means the planning, preparation,
initiation or execution, by a person in a position effectively to exercise control over or to direct
the political or military action of a State, of an act of aggression which, by its character, gravity
and scale, constitutes a manifest violation of the Charter of the United Nations.

For the purposes of paragraph 2, “act of aggression” means the use of armed force by a State
against the sovereignty, territorial integrity or political independence of another State, or in
any other manner inconsistent with the Charter of the United Nations. Any of the following
acts, regardless of a declaration of war, shall, in accordance with United Nations General
Assembly resolution 3314 (XXIX) of 14 December 1974, qualify as an act of aggression:

(a) The invasion or attack by the armed forces of a State of the territory of another State, or
any military occupation, however temporary, resulting from such invasion or attack, or
any annexation by the use of force of the territory of another State or part thereof,

(b) Bombardment by the armed forces of a State against the territory of another State or the
use of any weapons by a State against the territory of another State;

(c) The blockade of the ports or coasts of a State by the armed forces of another State;

(d) An attack by the armed forces of a State on the land, sea or air forces, or marine and air
fleets of another State;

(e) The use of armed forces of one State which are within the territory of another State with
the agreement of the receiving State, in contravention of the conditions provided for in
the agreement or any extension of their presence in such territory beyond the termination
of the agreement;

(f) The action of a State in allowing its territory, which it has placed at the disposal of
another State, to be used by that other State for perpetrating an act of aggression against
a third State;

(g) The sending by or on behalf of a State of armed bands, groups, irregulars or mercenaries,
which carry out acts of armed force against another State of such gravity as to amount
to the acts listed above, or its substantial involvement therein.
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